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1. General. 

Act on preventive measures against money laundering has been applicable to financial institutions 
etc. since 1 July 1993. With effect from 1 August 2002, lawyers are now also covered by the 
legislation against money laundering and the financing of terrorism, cf. now Consolidated Act No. 316 
of 03 November 2022, with later amendments, hereinafter referred to as the "AML Act", and 
Government Orders issued pursuant to this act. 

Money laundering can generally be described as acts and concealments with the purpose of changing 
the identity of money or other assets that have been acquired in violation of the Criminal Code, so that 
the money/assets appear to come from a legal source. 

At www.advokatsamfundet.dk, the Bar Council has published guidelines aimed at lawyers regarding 
the Money Laundering Act, and the Danish Financial Supervisory Authority has issued money 
laundering guidelines November 2020, which can be read at www.finanstilsynet.dk, where chapter 19 
is particularly aimed at lawyers who practice law. 

Attorney Søren Theilgaard is the responsible partner in matters relating to the Money Laundering Act 
and the regulations on financial sanctions. 

2. Written internal rules and reporting obligations 

The businesses regulated by the Act must make written, internal rules on reliable control- and 
communication procedures as well as training and information programs for employees. All 
employees must therefore be made aware of the duties set out in the anti-money laundering 
legislation. Reference is made to Appendix 1. 

If there is suspicion that the client's inquiry is or has been connected to money laundering or terrorist 
financing, the matter must be investigated further. If the suspicion cannot be disproved, the lawyer 
may be obliged to make a report to the Danish Bar Association or the Money Laundering Secretariat 
within the General Attorney for Special Financial Crime (SØIK). 

The lawyer must also be aware of the rules on financial sanctions against countries, persons, groups, 
legal entities or bodies. 

3. Matters regulated by the Money Laundering Act 

Lawyers are regulated by the Money Laundering Act in the following cases, cf. Money Laundering Act 
Sect. 1, subsection 1, no. 13: 

"13) a)  Lawyers when they participate with assistance in planning or executing transactions for their 
clients in connection with 

i)  purchase and sale of real estate or businesses, 

ii)  management of clients' money, securities or other assets, 

iii)  opening or managing bank, savings or securities accounts, 

iv)  provision of necessary capital for the establishment, operation or management of 
companies, or 

v)  creation, operation or management of companies. 

b)  Lawyers when they carry out a financial transaction or a transaction relating to real estate on 
behalf of and for their client's account." 

Conversely, the following conditions are generally not covered by the Money Laundering Act: 

Advising consumers: 

- unless the matter is covered by the AML Act Section 1, subsection 1, no. 13, letters a, i) – iii), or 
letter b). 

Lawsuits, etc.: 

Property management: 

- Usual property administration is not covered by the AML Act. 



4. Customer documentation and identification. 

An important part of the combat against money laundering, etc. is that the lawyer knows the identity of 
the person who approaches the lawyer to seek advice or other forms of assistance, e.g. in connection 
with payment transactions. The AML Act therefore states a number of identification rules, which the 
lawyer and employees who act on the lawyer's behalf have a duty to observe. This duty implies that 
the client is required to identify himself by name, address, social security number. or CVR no. when a 
business relationship is established. The identification procedure is carried out by presenting a 
passport or driving license (photo identification). 

The company's ownership and control structure must be determined and the UBO(s), if any, must be 
authenticated. A group chart of the company's owner and control structure must therefore be drawn 
up. To the extent that information about the ownership and control structure cannot be obtained 
through public registers, the information must be obtained with the assistance of the client or agencies 
that provide company information. 

The company's UBO, i.e. persons who, possibly through several levels, ultimately own more than 
25% of the capital and/or voting rights in the company which is the client, must be identified and 
authenticated in accordance with the procedure that applies to natural persons, cf. above. 

If identification does not at least include name, address and CPR no. or CVR no., the client 
relationship may not be initiated and financial transactions may not be carried out. 

The identity information is recorded, the identification documents are copied/scanned and the 
information is stored on the file or in the client identity card. 

5. Power of attorney relationship: 

It must be established whether the client is acting on his own behalf or on behalf of someone else. If 
an assignment is made possible by the director of a company making an inquiry on behalf of the 
company, a power of attorney relationship exists, cf. section 15 of the AML Act. If the client is acting 
on behalf of another person or company, the real client must be identified and authenticated. 

The proxy's identity must be clarified on the basis of a risk assessment. Clarifying the identity implies 
that – unless a risk assessment suggests otherwise – there is no obligation to carry out a specific 
identification procedure in relation to the agent. If it e.g. is an employee of the company, the 
company's website, a business card, etc., based on a risk assessment, may be sufficient. 

It must be ensured that the representative is authorized to make inquiries on behalf of the real client. 
This can be done, for example, by presenting a power of attorney, an assessment of whether the 
person in question is acting in accordance with a power of attorney, and in cases where the 
underwriting rules must be observed to ensure that these have been complied with. 

6. Additional identification requirements: 

If a client or the background of a client's inquiry in itself suggests an increased risk of money 
laundering and terrorist financing, based on a risk assessment, additional requirements for 
identification over and above those mentioned in Section 12 of the AML Act. 

It follows from Section 19 of the AML Act that additional measures must be taken if the client has not 
been present to provide identification. 

If the client is a politically exposed person residing in another country, cf. the AML Act Section 19, 
subsection 4, cf. Section 3, subsection 1, no. 6, stricter measures must be implemented. 

7. Risk-based identification: 

Risk-based identification can be carried out for clients whom the lawyer knows personally. 

Risk-based identification of the UBO of a company can also be carried out, provided that the lawyer 
responsible for the case has a good knowledge of the UBO, and provided that the company has been 
a client of the lawyer for more than 3 years, and the person in question has been UBO of the 
company for at least the same period. If the requirement of good knowledge of a UBO only applies to 
some of the UBOs, identification cannot be carried out on a risk-based basis. 



8. Reuse of credentials 

The starting point in the AML Act is that subjects to an obligation, e.g. lawyers, must independently 
obtain identification information and demand proof of identification, even if other subjects have or 
must complete the same identification procedure. 

9. Monitoring the customer relationship and updating the information about 
the client 

The client relationship must be continuously monitored, and it must be checked that the transactions 
that the lawyer assists in planning or carrying out appear logical and natural in relation to the purpose 
of the business relationship. 

If, in connection with the processing of the case, conditions are found that may be linked to money 
laundering or terrorism, this must be noted, cf. section 6 of the AML Act, cf. section 23, subsection 2. 

It must be continuously checked that the identity information obtained is up to date. For companies, it 
is particularly important to continuously clarify any changes in the company's ownership and control 
structure. 

10. Storage of identity information and documents etc. 

Identity information relating to clients shall be stored for at least 5 years after the client relationship 
has ended. 

As far as payment transactions are concerned, records and documents relating to these must be kept 
for at least 5 years after the transaction has been completed. 

In ongoing cases for the client, identity information, copies of identification documents, notes etc. 
must be stored. in a file created separately for this purpose. In the notes there must be references to 
the relevant file numbers and cases that gave rise to their preparation. 

If the client relationship is established in connection with assistance in one specific case, identity 
information, copies of identification papers, notes, etc. may instead be on the client master card. 

12. Confidentiality. 

The lawyer and employees are obliged to keep secret the information that has been given to the Bar 
Association/General Attorney for Financial Crimes or that an investigation has been launched into 
money laundering or similar. 

According to the AML Act, information given in good faith to the Bar Association/General Attorney for 
Financial Crime is not considered to be a breach of the lawyer's general duty of confidentiality in client 
relations or a breach of the duty of confidentiality in relation to other legislation. 

13. Liability. 

Violation of the rules in the ANL Act is punishable by a fine. In the case of particularly serious or 
extensive intentional violations, the penalty can increase to imprisonment for up to 6 months. 

Complicity in money laundering is punishable by imprisonment for up to 6 years under Section290 of 
the Penal Code, while complicity in the financing of terrorism is punishable by up to life imprisonment 
under Sect. 114 of the Penal Code. 

In addition, the lawyer can be sanctioned for breaching the lawyer's ethical rules, which regulate a 
number of identical issues. 
 
 
Søren Theilgaard Advokatanpartsselskab 
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EXHIBIT 1 

INSTRUCTIONS TO ALL EMPLOYEES 

 

I. The client's contact with a lawyer: 

In connection with the creation of a case for a new client, the following information must be secured: 

- the client's name, address and CPR no. or CVR no. 

- the client must identify himself, e.g. by copy of driver's license, passport or other secure 
identification.  

- For companies, e.g. by printing from the CVR register. 

2. Receiving money: 

In connection with receiving money as well as existing clients, the lawyer must secure the identity 
information of the person who has paid/transferred the amount in the form of name, address and 
CPR.nr./CVR.nr. 

3. Payment/transfer of money: 

In connection with the payment or transfer of money from a client account, information must also be 
sent to the payee so that the recipient has the identity information of the person who paid into the 
client account. 

4. Closing the case/filing: 

The client's identity information must be stored for a minimum of 5 years after the termination of the 
client relationship. The identification information must therefore be stored either on the case or in 
another reliable way for a minimum of 5 years. The same applies to documentation and registration 
regarding payment transactions. 

5. Shredding of archive files: 

Shredding must take place no earlier than 5 years after the client relationship has ended, unless the 
identity information is stored in another reliable way. 
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